APPENDIX H

PUBLIC CONTRACTING ORDINANCE
DRUG TESTING PROGRAM FOR CONTRACTORS

Thefollowing data is excerpted from Dunes City Ordinances.

ORDINANCE NO. 160

AN ORDINANCE CONCERNING PUBLIC CONTRACTING; REPEALING AND
REPLACING CHAPTER 33 OF THE CODE OF DUNESCITY; AND DECLARING AN
EMERGENCY

THE CITY OF DUNESCITY ORDAINSASFOLLOWS:

Section 1. Chapter 33 of the Dunes City Code is hereby repealed and replaced by the
following Chapter 33:

CHAPTER 33: CITY CONTRACTS

SECTION:

33.01 Contract review board

33.02 Definitions

33.03 Competitive bids required; Award of contracts

33.04 Exempt contracts

33.05 Exemption by contract review board

33.06 Hearing for exemption of public improvement contract

33.07 Emergency exemption

33.08 Negotiation after failed bid

33.09 Preferences

33.10 Competitive procurement methods

33.11 Purchasing agent

33.12 Surplus property

33.13 Brand name specifications in contract

33.14 Personal services contracts

33.15 Bid and performance bonds

33.16 Bid rejection

33.17 Disgudification from consideration for award of contracts; written
decision required

33.18 Apped of disqualification or pre-qualification decision

33.19 Adoption of Model Rules; conflict of rules; review of rules
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33.01 Contract Review Board.

Pursuant to ORS 279.055, the Council of Dunes City is hereby designated as the city’s
contract review board. The contract review board shall have al the powers granted to
contract review boards by state law.

33.02 Definitions.

(A) “Bid" means a competitive offer in which price, delivery (or project completion)
and conformance to specifications will be the predominant award criteria. ~ As
required by the context of these laws or in state statutes that govern the selection
and award of contractors and contracts, the terms “bid,” “bidding” or “bidder” also
refer to “proposals,” the process of selection through requests for proposals, or
persons who submit proposals.

(B) “Emergency” means circumstances that could not have been reasonably foreseen
that create a substantia risk of loss, damage, interruption of services or threat to the
public health or safety that requires prompt execution of a contract to remedy the
condition.

(© “Findings’ means the justification for the act taken that includes, but is not limited
to, information regarding:

(1) Operational, budget and financial data. (2) Public benefits.
(3) Vaue engineering. (4) Speciaized expertise required. (5) Public safety.
(6) Market conditions. (7)Technica complexity. (8) Funding sources.

(D) "Formal bid" or “Formal Proposal” means a procedure in which written sealed
bids, or proposas are solicited by advertisng using instructions to bidders or
requests for proposals, and specifications, and are opened at an announced place,
date and time.

(E) "Formal quotation”™ means a procedure in which written bids are solicited by
advertising or other writing stating the quantity and quality of goods or services to
be acquired, and which bids are received by the city on or before a stated date.

(P " Goods' means, except for works of art, any tangible persona property including
but not limited to materials, supplies and equipment.

(©) "Informal quotation” means a procedure in which written or verba bids are
gathered by correspondence, telephone or personal contact.

(H) “Lowest responsible bidder” means the lowest bidder who is not on the list of
entities not qualified to bid on public contracts established by the Construction
Contractors Board pursuant to ORS 701.227 and who has:
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()

V)

(@] Substantially complied with all prescribed public bidding procedures and
requirements,

() Met the standards of responsibility. In determining if a prospective bidder has
met the standards of responsihility, the purchasing agent shall consider whether
a prospective bidder has:

0) Available the appropriate financial, material, equipment, facility and
personnel resources and expertise, or ability to obtain the resources and
expertise, necessary to indicate the capability of the prospective bidder
to meet al contractua responsibilities;

(i) A satisfactory record of performance. The purchasing agent shall
document the record of performance of a prospective bidder if the
purchasing agent finds the prospective bidder not to be responsible
under this sub-subparagraph;

(i) A satisfactory record of integrity. The purchasing agent shall document
the record of integrity of a prospective bidder if the purchasing agent
finds the prospective bidder not to be responsible under this
sub-subparagraph;

(iv) Qualified legally to contract with the city; and

(V) Supplied all necessary information in connection with the inquiry
concerning responsibility. If a prospective bidder fails to promptly
supply information requested by the city concerning responsibility, the
purchasing agent shall base the determination of responsibility upon
any available information, or may find the prospective bidder not to be
responsible; and

3 Not been disqualified by the city pursuant to ORS 279.037.

" Per sonal servicescontract" means a contract with an independent contractor
predominantly for services requiring specia training or certification, independent
judgment, skill or credtivity, or specialized experience. It may include but is not limited
to a contract for the services of professionals, performing artists, advertisers, printers,
visua artists, real estate, financial and other consultants, researchers, and computer
programmers. Personal service contracts do not include contracts for trade services or
for services provided by secretaries, food service workers or other skilled workers
where the individua qualifications of the persons performing the services (other than
competence) are not essential to the award of the contract. Within the limitations of this
definition, the entity responsible for awarding the contract shall have the discretion to
determine whether a contract is one for persona services.

“Proposal” means a competitive proposal in which other criteriain addition to, or in
lieu of price, delivery and conformance to specification are the dominant award criteria
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(K) " Public contract” means, for purposes of the requirements for competitive
procurement, any purchase, lease or sale by the city of personal property, public
improvements or services, except personal services contracts, and, for all other
purposes, any contract with the city, including contracts for personal services.

(L) " Public improvement” means any projects for construction, reconstruction or
major renovation on real property by or for the city. "Public improvement” does not
include emergency work, minor alteration, ordinary repair or maintenance necessary
in order to preserve a public improvement or improvements mandated by the city
when it issues a permit for work affecting the public way or when it sells or leases
rea property and retains no right to occupy the real property except upon default of
the purchaser or except by easement.

(M)  “Purchasing Agent” means the City Recorder or the City Recorder’s designee.
33.03 Competitive bidsrequired; Award of contracts.

(A) Compliance with Statelaw. All contracts awarded by the City shall be solicited,
awarded and managed in compliance with all applicable provisions of ORS Chapter
279.

(B) Competitive procurement. Except as otherwise provided in this Chapter, al public
contracts shall be awarded based upon competitive bids or proposals under the
applicable procurement method described in section 33.10.

(© Award of Contracts. Contracts awarded by proposal shall be based on the criteria
st forth in the request for proposals. Contracts awarded by bid, including all
contracts for public improvements, shall be awarded to the lowest responsible
bidder.

33.04. Exempt contracts. The following classes of Contracts are exempt from the requirements
of section 33.03:

(A) Between gover nmental units. Contracts made with the State of Oregon, any
politica subdivision thereof, any public body authorized to enter into public
contracts, including a public body created by intergovernmental agreement, or the
federal government.

(B) Qualified rehabilitation facilities. Contracts for goods or services, but not for
public improvements, made with qualified non-profit agencies for disabled
individuals, as determined by the State Department of Administrative Services.

(© Contractsof $500.00 or less. Contracts and/or purchases of $500 or less.

(D) Board Exemptions. A public contract exempted by the contract review board under
section 33.05 of this Chapter.

(E) Insurance. Contracts for insurance, including employee benefits.
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() Purchases under exiting gover nmental contracts. Purchases of goods or services,
but not public improvements, under the terms, prices and conditions established in a
contract procured by another public entity described in 33.04(A), provided that:

(@) The contract alows other public entities such as the city to enter into an
agreement with the contractor to purchase goods or services under the
original contract prices, terms and conditions,

2 The original contract was awarded under competitive procurement
procedures that met the requirements of this chapter; and

©) The original contracting public entity concurs.

(©) Sole Supplier. Contracts determined by the purchasing agent to be available only
through a sole supplier of goods, services, or both.

(H) Regulated contracts. Contracts for which the prices or suppliers are established by
governmental regulatory authorities.

() Art. Contractsfor the purchase or commissioning of works of art.

J Library inventory. Contracts for the purchase of library inventory, including but
not limited to books, periodicals, sound or video recordings, films, filmstrips, maps
and other printed or published materials.

(K) Amendments. Contract amendments for additional goods, services, or both, or for
changesin the original specifications which increase the original contract price, pro
vided that the time for performance of the contract is not extended by more than one
year and;

@ All other original contract terms and conditions apply to the performance of
the amendments; and

2 The cost of al amendments does not exceed ten percent of the origina
contract price. Thisten percent limitation may be increased an additiona ten
percent upon determination by the Council that it is not reasonably feasible
to require additional bidding to complete the purpose of the contract.

(L) Equipment repair. Contracts for equipment repair or overhauling, provided the
service or parts required are unknown and the cost cannot be determined without
extensive preliminary dismantling or testing.

(M)  Goodsfor resale. Contracts for goods purchased for resae to customers.

(N)  Advertising. Contracts for the purchase of the following forms of advertising:
newspaper, trade journal, magazine, television, radio, and display signs.

(0) Surplus property. All persond property which the Council has declared surplus,
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subject to the provisions of section 33.12.

33.05. Exemption by contract review board. The Council, as contract review board, may exempt
certain public contracts or classes of public contracts from the competitive bidding and
proposal requirements of section 33.03, or from the designated method of bidding and
procurement under section 33.10 upon approva of the findings of the purchasing agent or the
Council that support the contract review board’ s conclusive findings that:

(A)

(B)

(®)

It isunlikely that such exemption will encourage favoritism in the awarding of
public contracts or substantially diminish competition for public contracts; and

The awarding of public contracts pursuant to the exemption will result in substantial
cost savings to the public contracting agency.

In making such findings, the Council may consider the type, cost, amount of the
contract, number of persons available to bid or propose and such other factors as
may be deemed appropriate, including, but not limited to the nature of the project,
the estimated cost of the project, the cost savings anticipated by the exemption and
the reasons competitive bidding would be inappropriate, proposed alternative
contracting and purchasing practices to be employed, and the estimated date by
which it would be necessary to let the contract.

33.06 Hearingfor exemption of public improvement contract.

(A)

(B)

(®)

(D)

(E)

(F)

Before final adoption of the findings required by section 33.05 exempting a contract
for a public improvement, the city shall hold a public hearing.

Notification of the public hearing shall be published in at |east one trade newspaper
of genera statewide circulation a minimum of 14 days prior to the hearing.

The notice shall state that the public hearing is for the purpose of taking comments
on the city's draft findings for an exemption from the competitive bidding
requirement. At the time of the notice, copies of the draft findings shall be made
available to the public. At the option of the city, the notice may describe the process
by which the findings are finaly adopted and may indicate the opportunity for any
further public comment.

At the public hearing, the city shall offer an opportunity for any interested party to
appear and present comment.

If the city is required to act promptly due to circumstances beyond its control that do
not constitute an emergency, notification of the public hearing can be published
simultaneously with the city's solicitation of contractors for the alternative public
contracting method, as long as responses to the solicitation are due at least five days
after the meeting and approva of the findings.

Notwithstanding the foregoing, in accordance with Section 39 of the Dunes City
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Code, 1980, all public improvements made by a private contractor shdl be let to the
lowest responsible bidder and shal be done in accordance with plans and
specifications approved by the Council.

33.07 Emergency exemption. Subject to applicable limitations under Section 39 of the city’s
charter, a public contract also may be exempted from the requirements of section 33.03, or
from the requirements of Section 33.10 after the declaration of emergency that requires the
prompt execution of a contract.

(A) The Council, by written findings, must declares that an emergency exists prior to
granting the exemption, provided that, a declaration of emergency conditions and
exemption of one or more contracts, in each case for less than $50,000, may be made
by written findings of the Mayor or the President of the Council, acting individually,
to permit the execution of emergency contracts when the full Council cannot be
conveniently convened.

(B) A declaration of emergency made by the Mayor or the President of the Council and
all contracts executed under the declaration must be presented to the full Council as
soon as conditions alow a quorum of the Council to be convened. Notwithstanding
the foregoing, no ratification or other act of the Council shall be required to establish
the authorization or validity of contracts executed by the Mayor or President
pursuant to a declaration of emergency as provided in subsection (A).

(© If an emergency is declared, any contract awarded under this section must be
awarded within 60 days following declaration of the emergency, unless the Council
grants an extension.

33.08 Negotiation after failed bid. If aproject is competitively bid and al responsive bids from
responsible bidders exceed the city's cost estimate, the city may negotiate with the lowest
responsible bidder, prior to awarding the contract, in order to solicit value engineering and
other options to attempt to bring the project within the city's cost estimate. A negotiation
with the lowest responsible bidder pursuant to this paragraph shal not result in the award of
the contract to that bidder if the scope of the project is significantly changed from the
origind bid proposal. Notwithstanding any other provision of law, the records of a bidder
used in contract negotiation pursuant to this paragraph are not subject to public inspection
until after the negotiated contract has been awarded or the negotiation process has been
terminated.

33.09 Preferences.

(A) Products and services of nonprofit agenciesfor disabled individuals.
Notwithstanding provisions of law requiring the city to use competitive procurement
practices, the city shall purchase any product or service that is available from a
gualified nonprofit agency for disabled individuas listed by the Oregon Department
of Administrative Services pursuant to ORS 279.845 at the price established by the
department, provided the product or serviceis of the appropriate specifications and is
available within the period required by the city.

(B) Recycled materials. Notwithstanding provisions of law requiring the city to enter

Dunes City Master Road Plan APPENDIXH PG7 October 2004, Issue 1




33.10

(©)

(D)

into contracts with the lowest responsible bidder in the purchase of materials and
supplies for any public use, the city shal give preference to the purchase of materials
and supplies manufactured from recycled materials, if the following conditions are
met:

@ The recycled product is available;
) The recycled product meets applicable standards;

(3 The recycled product can be substituted for a comparable non-recycled
product; and

4 Recycled products costs do not exceed the costs of non-recycled products by
more than five percent.

Lubricating and industrial oil. The city shall purchase lubricating oil and
industria oil from the seller whose oil product contains the greater percentage of
recycled ail, unless a specific oil product containing recycled ail is:

@ Not available within a reasonable period of time or in quantities necessary to
meet the city's needs;

) Not able to meet the performance requirements or standards recommended
by the equipment or vehicle manufacturer, including any warranty
requirements; or

3 Available only at a cost greater than 105 percent of the cost of comparable
virgin oil products.

Oregon products and services. The city shall prefer goods or services that have
been manufactured or produced in this state if price, fitness, availability and quality
are otherwise equal.

Competitive procurement methods. The following classes of public contracts are hereby
created and the procedures for awarding such contracts are determined not to encourage
favoritism or substantialy diminish competition and to result in substantial cost savings. The
procedures set forth in this section may be used whether price or other criteria are the
dominant factors in contractor selection and are not exemptions from the requirements of
section 33.03.

(A)

$500 - $2,500. All contracts for an amount that is more than five hundred dollars but
not more than two thousand five hundred dollars shall be awarded by the purchasing
agent, with approval of the Mayor or the President of the Council, based on informal
guotations. Except for public improvement contracts, the award may be based on a
combination of price and other criteria, including the submission of samples. In
soliciting informal quotations, the purchasing agent shall seek quotations from a
sufficiently large number of potential bidders to ensure sufficient competition in
price, quality and such other criteria as are considered important to meet the best
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interests of the city. An award based on receiving fewer than three informal
quotations may be made only on a determination by the purchasing agent that
potential bidders were given a reasonable opportunity to submit quotes or
proposals. Notwithstanding the foregoing, no contractor may be awarded, in the
aggregate, within the fiscal year, contracts in excess of $10,000 under this
subsection without formal quotations. In computing the aggregate under this
subsection, awards under $500 need not be included.

(B) $2,500 - $15,000. All contracts for an amount over two thousand five hundred
dollars but not more than fifteen thousand dollars shall be awarded by the Council
based on informal quotations. Except for public improvement contracts, the award
may be based on a combination of price and other criteria, including the submission
of samples. In soliciting informal quotations the purchasing agent shall seek
quotations from a sufficiently large number of potential bidders to ensure sufficient
competition in price, quality and such other criteria as are considered important to
meet the best interests of the city. An award based on receiving fewer than three
formal quotations may be made only on a determination by the Council that
potential bidders were given a reasonable opportunity to submit quotes.

(C)  $15,000 - $50,000. All contracts for an amount over fifteen thousand but not more
than fifty thousand dollars shall be awarded by the Council based on formal
quotations. In soliciting forma quotations, the purchasing agent shall seek
quotations from a sufficiently large number of potential bidders to ensure sufficient
competition in price, quality and such other criteria as are considered important to
meet the best interests of the city. An award based on receiving fewer than three
informal quotations may be made only on a determination by the Council that
potential bidders were given a reasonable opportunity to submit quotes.

(D) Contractsover $50,000. All contracts for over fifty thousand dollars value shall
be awarded by the Council based on formal bids or proposals. The advertisement
for bids or proposals shall be published at least once in a newspaper of general
circulation in the Dunes City area and if the proposed contract is for a public
improvement over fifty thousand dollars value, the solicitation shall also be
published in a trade newspaper of genera state-wide circulation.

33.11 Purchasing agent. In addition to the authority expresdy granted in other provisions of this
chapter, the purchasing agent shall have the authority to perform all of the following in
accordance with the provisions of this chapter:

(A) To adopt and approve al contract forms and documents to be used by the city;

(B) To enter into al city contracts that do not exceed $500, provided that, the
purchasing agent shal not in any month enter into contracts pursuant to this
exemption that in the aggregate exceed $500.00 without approval of the Mayor or
President of the Council;

© Subject to appropriate award and approval, to execute al contracts on behalf of the
city;
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33.12

33.13

(D)
(E)

(F)

To dispose of al surplus persona property as provided in section 33.12;

To prepare all advertisements, invitations to bid, requests for proposals and other
solicitation documents, provided that the criteria and specifications for all contracts
over $2,500, and, pursuant to Section 39 of the Dunes City Charter, 1980, for ll
public improvement contracts over $2,000, shal be approved by the Council before
soliciting bids; and

To receive and record all bids and proposals.

All contracts entered into by the purchasing agent without full Council approval shal be
reported to the Council on a monthly basis.

Surplus property. All personal property which the city has acquired and used, when it is
declared surplus by the Council, shall be disposed of as follows:

(A)

(B)
(®)

(D)

Sold to the first qualified buyer meeting the sale terms when the purchasing agent
has determined the value of each item so offered is less than $1,000 and the sale
thereof has been advertised at least once in a newspaper of genera circulation in the
Dunes City area not less than one week prior to the sale;

Traded in on the purchase of replacement equipment or supplies; or

Sold at public auction advertised at least once in a newspaper of genera circulation
in the Dunes City area no less than one week prior to the auction. The published
notice shall specify the time, place and terms upon which the persona property shall
be offered and a general description of the persona property to be sold.

The purchasing agent shall salect the method of disposal, which maximizes the value
the city will redlize from disposal of the surplus property.

Brand name specificationsin contract.

(A)

(B)

No specified brand or mark, manufacturer, or sdller. Specifications for public
contracts shall not require any product by brand name or mark, nor the product of
any particular manufacturer or seller unless the product is exempted under this
section. However, this section shall not be construed to prevent reference in the
specification to a particular product as a description of the type of item required.

Exemptions. The contract review board may exempt certain products or classes of
products from subsection 33.13(A) upon any one of the following findings:

(@) It isunlikely that the exemption will encourage favoritism in the award of
the contract or substartially diminish competition;

2 The specification of a product by brand name or mark, or the product of a
particular manufacturer or seller, would result in substantial cost saving to
the City;
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(3 Thereis only one manufacturer or seller of the product of the quality required;
or

4 Efficient utilization of existing equipment or supplies requires the acquisition of
compatible equipment or supplies.

© Appeal by bidder. A prospective bidder may, up to five days before bid closing,
appedl in writing to the Council any brand name, brand mark or product exemption
decision of the purchasing agent made pursuant to subsection 33.13(B). The notice of
appeal shall state the reasons for the protest and any proposed changes to the
specifications. Unless the appellant and the Council agree to alonger period, an appea
shall be heard within fifteen days of the receipt of the notice of intent to appeal. At least
ten days before the hearing, the Council shall mail notice of the time and location of the
hearing to the appellant. The Council shall hear and determine the appeal on the basis
of the appellant's written statement, the purchasing agent's written report of his or her
findings and the product(s) exempted, and any additiona evidence the Council deems
appropriate. The Council may permit the appellant to present testimony and oral
argument. The bid opening date shall be extended if necessary to alow consideration of
the appeal and issuance of addendato bid documents.

33.14 Personal servicescontracts.

(A) Except as provided in subsection B of this section, for al personal service contracts over
five thousand dollars in value, the purchasing agent shall solicit by invitation or
advertising proposals for personal services in sufficient number to provide a choice for
the Council from among qualified service providers. All persona service contracts
subject to this section 33.14(A) shall be awarded by the Council based on the procedure
and selection criteria adopted by the Council before bids are solicited.

(B) Without a solicitation of proposals, the purchasing agent may enter into personal service
contracts:

@ With an existing service provider whose personal service contract is being
renewed on an annual basis, as provided in the origina contract, or, if the
purchasing agent determines that the time remaining for the solicitation of a
new service contract is inadequate, for the extension of an expiring personal
service contract by not more than one year after the origina expiration date;

2 With service providers determined by the purchasing agent to be sole suppliers
of the services needed; or

3 For five thousand dollars or lessin any fiscal year.
33.15 Bid and performance bonds.

(A) Bid security.
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@ Contractsunder $25,000. Except when required by the Council, al public
contracts under twenty-five thousand dollars are exempt from the
requirements for bid security.

) $25,000 or more. Except when waived by the Council, for public contracts
of twenty-five thousand dollars or more, bids shal be accompanied by
proper bid security.

(B) Performance and Payment Bonds. Except as provided in paragraph C of this
section, al public improvement contracts for ten thousand dollars or more shall
require good and sufficient bonds to assure performance of the contract and
payment of the obligations incurred in the performance. Each required bond shall
be issued in a sum equal to the contract price.

(© Emer gency exemptions. For contracts necessitated by emergency, or where the
interest or property of the city would suffer material injury or delay or for other
good cause, the Council, or as the case may be, the Mayor or President of the
Council who awards the contract, may waive the requirements for bid security and
good and sufficient bond to assure performance of the contract and payment of the
obligations incurred in the performance, if a declaration of emergency is or other
sufficient findings are made prior to awarding the contract.

(D) Design/build. If apublic improvement contract is with a single person to provide
both design and construction of the public improvement, the obligation of the
surety bond, or the obligation of the bidder on the cashier's check or certified
check, for the faithful performance of the contract required by this section shall be
also for the preparation and completion of the design and related services covered
under the contract.

33.16 Bid regection. The Council or the purchasing agent, whoever is awarding a public contract,
may reject any bid not in substantial compliance with all prescribed public bidding
procedures and requirements and may reject al bidsif it isin the public interest to do so. If
all bids are rgjected, new bids may be called for.

33.17 Disgualification from consideration for award of contracts, written decision required.

(A) A person may be disqualified from consideration for award of the city's contracts
for any of the following reasons after providing the person with notice and a
reasonable opportunity to be heard. The disqualification shall not be for a period of
more than three years.

@ Conviction for the commission of a criminal offense as an incident in
obtaining or attempting to obtain a public or private contract or
subcontract, or in the performance of such contract or subcontract.

) Conviction under state or federal statutes of embezzlement, theft, forgery,
bribery, falsification or destruction of records, receiving stolen property, or
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(B)

any other offense indicating a lack of businessintegrity or business honesty
that currently, serioudly and directly affects the person's responsibility as a
contractor.

3 Conviction under state or federa antitrust statutes.

4 Violation of a contract provision that is regarded by the city to be so serious
asto judtify disgudification. A violation may include but is not limited to a
failure to perform the terms of a contract or an unsatisfactory performance in
accordance with the terms of the contract. However, afailureto perform or
an unsatisfactory performance caused by acts beyond the control of the
contractor may not be considered to be a basis for disgualification.

The Council shal issue awritten decision to disqualify a person pursuant to this sec-
tion. The decision shall:

D State the reasons for the action taken; and

2 Inform the disqualified person of the appeal right of the person under section
33.18.

3 A copy of the decision shall be mailed or otherwise furnished immediately to
the disqualified person.

33.18 Appeal of disqualification or pre-qualification decision. A person who has been
disqualified as a bidder or who is refused pre-qualification under rules adopted by the city
may appeal the disqualification or pre-qualification decision to the contract review board as
follows:

(A)

(B)

(©)

(D)

The person shal, within three (3) business days after receipt of notice of the
disqudlification or pre-qualification decision, file awritten notice of appeal with the
city recorder. The notice of appea shall specify in detail why the appellant believes
that the disqudlification or pre-qualification decision wasin error.

Immediately upon receipt of the apped, the city recorder shall inform the Council or
its designated contract review board representative of the filing of the appeal.

Upon receipt of notice from the recorder, the Council or its designated contract
review board representative shall notify the appellant of the time and place of an
appedl hearing. The hearing shall be held within ten (10) days from the date of filing
the appedl.

The contract review board shall conduct the hearing according to the provisions of
ORS 279.045(3) and shall set forth in writing the reasons for its decision.
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33.19. Adoption of Modd Rules; conflict of rules; review of rules.

(A)  Adoption of Model Rules. Except as provided in subsections (B) and (C) of this
section, Oregon Administrative Rules (OAR) Chapter 137, Divisions 30, 35 and
40 (the “Model Rules’), as such rules may from time to time be amended, are
hereby adopted as the rules to be used by the city in its public contracting. Except
when this chapter specifically authorizes the purchasing agent to take action or
exercise its discretion, al referencesto "public agency” in the Model Rules shall
mean the entity responsible for taking the action under this chapter, or, if no entity
is specified for such action, the Council.

(B) Conflicts. The provisions of this ordinance shall prevail when in conflict with the
Mode Rules.

(© Variance. A variance from the provisions of the Model Rules may be granted by
the Council upon determination that:

@ The variance is unlikely to encourage favoritism or substantially diminish
competition in awarding the contract, and,

) The variance will result in a substantial cost saving to the City.

(D) Review of contract rules. The purchasing agent shal review the provisions of
this chapter and any forms or documents adopted for use with City contracts each
time the Attorney General of the State of Oregon adopts a modification to the
Modd Rules as aresult of new legidation to determine whether any modifications
need to be adopted by the city to ensure compliance with statutory changes.

Section 2. Filing with County. The City Recorder shall file a copy of this ordinance with
the Board of County Commissioners of Lane County.

Section 3. Emergency Clause. That the matters contained herein concern the public welfare
and safety and therefore, an emergency is hereby declared to exist, and this
Ordinance shall become effective immediately upon its passage by the Council
and approval by the Mayor.

Adopted by the Dunes City Council of Lane County, Oregon this 13th day of July, 2000 by
thefollowing vote.

Aye 4 Nay: 0 Absent: 2 Abgtain: 0
ATTEST: /s Robert B. Ward, Jr.
/9 Mary Spankroy Robert B. Ward, Jr.

Mary Spankroy, City Recorder
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CERTIFICATE OF BIDDER/CONTRACTOR
EMPLOYEE DRUG TESTING PROGRAM - ORS 279.312(2)

BIDDER' S NAME:

ORS 279.312(2) provides that every public improvement contract contain a condition that the
contractor shall demonstrate that an employee drug testing program isin place. The City’s award of
the contract (the “ Contract”) for which this certificate is required is conditioned, in part, upon the
bidder’ s demonstration of compliance with the provisions of ORS 279.312. If the bidder named
above (the “Bidder”) is awarded the Contract, this certificate shall become a part of, and shall
constitute a continuing representation and warranty under, the Contract.

To induce Dunes City to award the Contract to the Bidder, the undersigned, as the duly authorized
representative of the Bidder, hereby represents and warrants, on behalf of the Bidder:

1) That Bidder has and enforces, and at al times during the term of the Contract will
have and enforce, a written employee drug testing policy that, at a minimum:

a) Requires drug testing of an employee when the Bidder has reasonable cause
to believe the employee is under the influence of drugs; and

b) Requires, where applicable, compliance with the Oregon Department of
Transportation Commercial Drivers License drug testing regulations.

2 A copy of the Bidder’s current written employee drug testing policy will be available
for ingpection by the City at any time upon the City’ s request.

3) The Bidder understands and agrees that its representations and warranties herein will
become a continuing part of the Contract and that breach of any of the foregoing will
be sufficient grounds for disqualification under ORS 279.037(2)(d).

Dunes City shall not be liable, either directly or indirectly, in any dispute arising out of the substance
or procedure of Contractor’s drug testing program. Nothing in this drug testing provision shall be
construed as requiring Contractor to violate any legal, including constitutiona, rights or any
employee, including but not limited to, selection of which employees to test and the manner of such
testing. The City shall not be ligble for Contractor’s negligence in establishing or implementing,
failure to establish or implement or maintain a drug testing policy, or for any damage or injury
caused by Contractor’s employees acting under the influence of drugs while performing work
covered by this contract. These are Bidder/Contractor’s sole responsibilities.

In Witness Whereof, the Bidder has caused this document to be executed by its duly authorized
representative on the date shown below.

Signature; Date:

PrintedName& Title
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